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Environmental Protection Agency § 52.2525 

light of a comment received on its July 
31, 2012 proposed rule (77 FR 45302), 
EPA is reviewing West Virginia State 
Rule 45CSR14 to determine the extent 
to which its definition of ‘‘regulated 
NSR pollutant’’ satisfies the cor-
responding Federal definition, and will 
address this issue in a separate action. 

(2) EPA is also approving those por-
tions of West Virginia’s SIP submis-
sions dated December 3, 2007, December 
11, 2007, April 3, 2008, October 1, 2009, 
October 26, 2011, and February 17, 2012 
which address the PSD-related require-
ments set forth in CAA section 
110(a)(2)(D)(i)(II) for the 1997 PM2.5 
NAAQS, 1997 8-hour ozone NAAQS, 2006 
PM2.5 NAAQS, 2008 lead NAAQS, and 
2008 ozone NAAQS, as well as CAA Sec-
tion 110(a)(2)(C) and (J) for the 2008 lead 
NAAQS and 2008 ozone NAAQS, except 
for the narrow issue of the requirement 
to include condensable emissions of 
particulate matter in the definition of 
‘‘regulated NSR pollutant’’ found at 
45CSR14 section 2.66. EPA is not final-
izing its July 31, 2012 proposed approval 
(77 FR 45302) of WVDEP’s SIP submis-
sions dated December 3, 2007, December 
11, 2007, April 3, 2008, October 1, 2009, 
October 26, 2011, and February 17, 2012 
submitted to meet the PSD-related in-
frastructure SIP obligations set forth 
at CAA sections 110(a)(2)(C), (D)(i)(II) 
and (J) with respect to the narrow 
issue of the requirement to include 
condensable emissions of particulate 
matter in the definition of ‘‘regulated 
NSR pollutant’’ found at 45CSR14 sec-

tion 2.66. EPA will address this issue in 
a separate action. 

(j)(1) EPA is disapproving a narrow 
portion of West Virginia’s August 31, 
2011 submittal because it does not sat-
isfy the requirement that emissions of 
PM2.5 and PM10 shall include gaseous 
emissions which condense to form par-
ticulate matter at ambient tempera-
tures. This disapproval extends only to 
the lack of condensable emissions 
within the definition of ‘‘regulated 
NSR pollutant,’’ found at 45CSR14 sec-
tion 2.66, and does not alter EPA’s Oc-
tober 17, 2012 (77 FR 63736) approval of 
the remaining portions of West Vir-
ginia’s August 2011 SIP submittal. 

(2) EPA is disapproving specific por-
tions of West Virginia’s infrastructure 
SIP submissions dated December 3, 
2007, December 11, 2007, April 3, 2008, 
October 1, 2009, October 26, 2011, and 
February 17, 2012 which address certain 
obligations set forth at CAA sections 
110(a)(2)(C), (D)(i)(II) and (J) relating to 
the West Virginia PSD permit pro-
gram. Because West Virginia’s defini-
tion of ‘‘regulated NSR pollutant’’ in 
45CSR14 does not address condensables 
for PM2.5 and PM10 emissions, EPA is 
determining that West Virginia’s infra-
structure SIP submissions do not meet 
certain statutory and regulatory obli-
gations relating to a PSD permit pro-
gram set forth at CAA sections 
110(a)(2)(C), (D)(i)(II) and (J) for the 
narrow issue of condensables as set 
forth in the following table. 

Submittal dates NAAQS Infrastructure element(s) disapproved in this action 

December 11, 2007; April 3, 2008 ............ 1997 PM2.5 ............................ 110(a)(2)(D)(i)(II). 
December 3, 2007; December 11, 2007 .. 1997 ozone ............................ 110(a)(2)(D)(i)(II). 
October 1, 2009 ........................................ 2006 PM2.5 ............................ 110(a)(2)(D)(i)(II). 
October 26, 2011 ...................................... 2008 lead ............................... 110(a)(2)(D)(i)(II), (C), and (J). 
February 17, 2012 ..................................... 2008 ozone ............................ 110(a)(2)(D)(i)(II), (C), and (J). 

[38 FR 16170, June 20, 1973, as amended at 45 
FR 39255, June 10, 1980; 45 FR 54051, Aug. 14, 
1980; 45 FR 74480, Nov. 10, 1980; 47 FR 55396, 
Dec. 9, 1982; 59 FR 37688, July 25, 1994; 60 FR 
33925, June 29, 1995; 61 FR 58482, Nov. 15, 1996; 
65 FR 2046, Jan. 13, 2000; 68 FR 51464, Aug. 27, 
2003; 71 FR 1697, Jan. 11, 2006; 71 FR 56884, 
Sept. 28, 2006; 77 FR 63743, Oct. 17, 2012; 78 FR 
27065, May 9, 2013; 78 FR 33985, June 6, 2013] 

§§ 52.2523–52.2524 [Reserved] 

§ 52.2525 Control strategy: Sulfur diox-
ide. 

(a) [Reserved] 
(b) EPA approves the attainment 

demonstration State Implementation 
Plan for the City of Weirton, including 
the Clay and Butler Magisterial Dis-
tricts area in Hancock County, West 
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40 CFR Ch. I (7–1–14 Edition) § 52.2526 

Virginia, submitted by the West Vir-
ginia Department of Environmental 
Protection on December 29, 2003. 

[43 FR 52240, Nov. 9, 1978, as amended at 51 
FR 40676, Nov. 7, 1986; 69 FR 24992, May 5, 
2004; 78 FR 33985, June 6, 2013] 

§ 52.2526 Control strategy: Particulate 
matter. 

(a) EPA approves West Virginia’s No-
vember 15, 1991 SIP submittal for ful-
filling the PM10-specific requirement of 
part D for contingency measures re-
quired under section 172(c)(9) of the 
Clean Air Act applicable to the 
Follansbee, West Virginia PM10 non-
attainment area. 

(b) Determinations of Attainment. EPA 
has determined, as of November 20, 
2009, the Martinsburg-Hagerstown, WV- 
MD, the Parkersburg-Marietta, WV-OH 
and the Wheeling, WV-OH PM2.5 non-
attainment areas have attained the 
1997 PM2.5 NAAQS. These determina-
tions, in accordance with 40 CFR 
52.1004(c), suspend the requirements for 
these areas to submit an attainment 
demonstration, associated reasonably 
available control measures, a reason-
able further progress plan, contingency 
measures, and other planning SIPs re-
lated to attainment of the standard for 
as long as these areas continue to meet 
the 1997 PM2.5 NAAQS. 

(c) Determination of Attainment. EPA 
has determined, as of September 7, 
2011, that based upon 2007–2009 air qual-
ity data, the Huntington-Ashland, 
West Virginia-Kentucky-Ohio, non-
attainment Area has attained the 1997 
annual PM2.5 NAAQS. This determina-
tion, in accordance with 40 CFR 
52.1004(c), suspends the requirements 
for this Area to submit an attainment 
demonstration, associated reasonably 
available control measures, a reason-
able further progress plan, contingency 
measures, and other planning SIPs re-
lated to attainment of the standard for 
as long as this Area continues to meet 
the 1997 annual PM2.5 NAAQS. 

(d) Determination of Attainment. EPA 
has determined, as of September 14, 
2011, that based on 2007 to 2009 ambient 
air quality data, the Steubenville- 
Weirton nonattainment area has at-
tained the 1997 annual PM2.5 NAAQS. 
This determination, in accordance with 
40 CFR 52.1004(c), suspends the require-

ments for this area to submit an at-
tainment demonstration, associated 
reasonably available control measures, 
a reasonable further progress plan, con-
tingency measures, and other planning 
SIPs related to attainment of the 
standard for as long as this area con-
tinues to meet the 1997 annual PM2.5 
NAAQS. 

(e) Determination of Attainment. EPA 
has determined, as of October 11, 2011, 
that based on 2007 to 2009 ambient air 
quality data, the Charleston nonattain-
ment area has attained the 1997 annual 
PM2.5 NAAQS. This determination, in 
accordance with 40 CFR 52.1004(c), sus-
pends the requirements for this area to 
submit an attainment demonstration, 
associated reasonably available control 
measures, a reasonable further 
progress plan, contingency measures, 
and other planning SIPs related to at-
tainment of the standard for as long as 
this area continues to meet the 1997 an-
nual PM2.5 NAAQS. 

(f) Determination of Attainment. EPA 
has determined, as of November 18, 
2011, that based on 2007 to 2009 ambient 
air quality data, the Charleston non-
attainment area has attained the 24- 
hour 2006 PM2.5 NAAQS. This deter-
mination, in accordance with 40 CFR 
51.1004(c), suspends the requirements 
for this area to submit an attainment 
demonstration, associated reasonably 
available control measures, a reason-
able further progress plan, contingency 
measures, and other planning SIPs re-
lated to attainment of the standard for 
as long as this area continues to meet 
the 24-hour 2006 PM2.5 NAAQS. 

(g) Determination of Attainment. EPA 
has determined, as of May 14, 2012, that 
based on 2008 to 2010 ambient air qual-
ity data, the Steubenville-Weirton non-
attainment area has attained the 24- 
hour 2006 PM2.5 NAAQS. This deter-
mination, in accordance with 40 CFR 
52.1004(c), suspends the requirements 
for this area to submit an attainment 
demonstration, associated reasonably 
available control measures, a reason-
able further progress plan, contingency 
measures, and other planning SIPs re-
lated to attainment of the standard for 
as long as this area continues to meet 
the 24-hour 2006 PM2.5 NAAQS. 

(h) EPA approves the maintenance 
plan for the West Virginia portion of 
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